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of water, is counter to Colorado's water law doctrine, which recognizes first in
time, first in right. Colorado has chosen to recognize acequias as a form of
irrigation and assisted these f'armers by passing Colorado Revised Statutes section 7-42-101.5. This legislation gives the farmers in the valley the ability to
establish bylaws similar to conventional ditches that, amnong other things, may
give acequia members the right of first refusal when a member seeks to sell
their water rights.
After providing all this background, Krakoff spoke of the other parts of
the trifecta. A couple of the students on the Acequia Project have done extensive research and drafted an acequia handbook. There is also a scholarship in
place for those participating in the progran. The majority of the work (lone
has been by the students of the project, along with collaborators.
Krakoff ended her presentation of the Hobbsian Trifecta with a fourth
commitment of justice Hobbs, one that all of the speakers recognized-his
poetry. Krakoff delivered a brief five-line poem, known as a cinquain, she
wrote herself in honor of Justice Hobbs. The poem ended by honoring justice Hobbs as "one of Colorado's sages."
The final part of the presentation was a question and answer session. Professor Marsh asked Justice Hobbs to explain the case of Archuleta v. Gomez,
a case the Colorado Supreme Court considered twice, most recently in 2012.
Having written both opinions, Justice Hobbs explained how the Court determined that a person may adversely possess a water right after diversion
through a headgate if the adverse possessor beneficially uses the water right.
As Justice Hobbs related, he had considered this legal concept before and discussed the possibility of water right adverse possession with the late Joseph
Sax while at the University of California-Berkeley School of Law, but before
Archuleta the issue was unresolved in Colorado.
Jamles K1ton
WATER LAW AND THE HISTORY OF DEVELOPING THE WEST
As part of its one-day annual Symposiumn, the University ofDen ver Water
Law Review hosted a three-member panel discussing the importance of water
law history and its relationship to Justice Hobbs's tenure on the Colorado Supreme Court bench.
The first speaker and the host of the panel, Professor Tom Romero of
the University of Denver, relayed the importance of history, its effect on the
law, and its utility in arriving to consistent legal conclusions. Historical and legal traditions are often linked, as most judges are trained similarly to historians. Judges describe all sides of the issues with which they are presented, even
if those sides are socially unpopular. History also plays an important role in
legal jurisprudence around issues including free speech and claims of reverse
discrimination. Professor Romero also stated that history is necessary for legal
context, something that Justice Hobbs incorporated extremely well into his legal analysis and conclusions as a justice. Lastly, Professor Romero mentioned
that history plays a vital role in water law, using the example of how deteninations of historical consumptive use require close inspections of historical patterns.
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The second speaker, Professor Susan Schulten, chair of the history department at the University of Denver, explained how she and Justice Hobbs
share a passion in history, maps, and poetry. Professor Schulten displayed
several maps, including Stephen Long's map showing the legacy of Colorado.
The map labels ie region now occupied by Colorado as the "Great Amcrican
Desert" and warns of the Native Americans' migrations in search for game.
The map further displays the reputation of tie interior of Colorado's Eastern
Plains that would last for decades. On the western edge of the Plains, it shows
land that was only lit lor natives. The map helped America think about its
growth capacity, saddled with an assumption that nothing could be done with
the West, which could not mirror the prosperity of eastern settlenients. This
conception persisted into the 1840s, but as more and more Americans settled
into the western edge of the Plains, the reputation began to change.
Professor Schulten emphasized the ways in which maps give us clues into
how earlier Anericans conceived of the American landscape. Specifically, she
told of how naps like Stephen Long's used propaganda to discourage or encourage settlement, depending on the political viability of the times. Maps
displaying the amount of rainfall and areas of vitality began to emerge, allowing many Americans to think about other uses for that land, including settlement and agriculture. The understanding of the western edge was further reshaped by the discovery of gold in 1858. An estimated one hundred thousand
men cane to the area that had not previously hosted an Anglo settlement.
There was no easy passage over the Rocky Mountains, exacerbating misunderstandings surrounding the area.
However, William Gilpin passionately promoted the idea of the Interior
as the future source of prosperity for the country. Gilpin's maps used language that exaggerated the sense of the natural contours of the country, displaying an unnatural favor toward the Interior. After the Colorado Gold
Rush, territories within tie Interior were only loosely organized. Gilpin subsequently became the first governor of the area; during his tenure, he hired
the best-known surveyor of the times, Frederick Ebert, to create a topographic
view of the territory that might also attract new settlement. What Ebert created would be the best representation of the high country that had been crafted
yet. Nevertheless, Professor Schulten characterized the map as "aspirational,"
including such anomalies as nonexistent lakes and other features. Describing
the conflict between reality and historical maps, Professor Schulten illustrated
the paradigm shifts present in Colorado's records and celebrated Justice
Hobbs' commitment to understanding the place where we all live.
The final speaker, Professor Patty Limerick, director of the Center for the
American West at the University of Colorado and president of the Organization of American Historians, became close friends with Justice Hobbs as she
conducted research for her book, A Ditch Hi 7hme. Professor Limerick discussed what Justice Hobbs brings to the discussion of history through spirit
and perspective. First,Justice Hobbs's writing on history allowed him to apply
his understanding of history to his legal opinions. Professor Limerick described Justice Hobbs' belief that one should think seriously about our distant
past in order to have the right relations with posterity. This is an unpopular
conviction, Professor Limerick believes, because it forces one to think about
mortality as well as to deepen awareness of the present moment. Second,
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Professor Limerick described how we know and live with our inheritance
from history and that, if we are not careful, knowing our history can give way
to feeling trapped by it. Justice Hobbs is an inspiration in that regard because
he knows history well, but refuses to feel trapped by it. This is exemplified by
one of Justice Hobbs' essays on the early drought, wherein he mentioned that
one should be aware of the past but also lists some productive acts of creation.
Professor Limerick celebrated Justice Hobbs's ability to take the past and
beneficially apply it to the future. Finally, Professor Limerick mentioned that
a person of good and congenial nature has a unique advantage in maintaining
a historical memory of sorrowfhl events and delivering those lessons to the
American public. This is something that justice Hobbs emulates greatly, as he
reminds Colorado's public about its history, both positive and negative, such
that we may craft a better future. Professor Limerick noted Justice Hobbs's
ability to do all of this with a sense of unwavering hope.
Overall, this panel provided beneficiil insight into how.justice Hobbs utilized historical lessons and applied them to legal precedent throughout his
tenure on the Colorado Supreme Court. Even further, it demonstrated the
impact Justice Hobbs has made on his fellow admirers of history and the deep
appreciation mad respect they have for him because of it.
J)evon Bell
ENVIRONMENTAL PROTECTION & STATE WATER LAW

At the Eighth Annual University ofl)enver Water Law Jeview Symposium, Professor Federico Cheever moderated a panel of three professionals in
the field of water and environmental law focused on the nexus between environmental protection and state water law. The panel discussed the evolution
of water law in Colorado, focusing heavily on instream flow rights, and considered the use of the Endangered Species Act as a compliment to existing water
conservation efforts.
David Robbins, president and co-founder of Hill & Robbins, P.C., spoke
first. Mr. Robbins was namned the 2012 Colorado Water Leader of the Year
by the Colorado Water Congress, and currently serves as a board member of
the Colorado Water Trust. Mr. Robbins lirst discussed his time at the EPA,
where he first met and worked with Justice Hobbs. Robbins then laid out
what he believed to be the fundamental issue of water today: how to place new
social interests into a system based upon vested property rights.
Mr. Robbins discussed three ways the state of Colorado has modified prior appropriation law, and the legal difficulties it has faced, in order to balance
social interests with existing water rights. First was the instream flow law,
which cane about in the 1970s after an unfavorable water court ruling; the legislature declared that the Colorado Water Conservation Board ("CWCB")
could obtain instream flow rights to protect the natural environment to the
mininmum amnount necessary. This presented the legislature with an issue:
how to codify instream flow rights without inherently adopting parts of the riparian doctrine. Mr. Robbins commended the legislature for adopting the solution of vesting the sole power to obtain instream flow rights with an independent state agency.

